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Summary:  The Department requests that the Board repeal the air quality preconstruction permit 
rules in ARM Title 17, chapter 8, subchapter 7, “Permit, Construction and Operation of Air 
Contaminant Sources,” adopt new rules covering the same subjects, and amend rule number 
references and terminology in other air quality rules for consistency with the proposed new 
preconstruction permit rules. 
 
List of Affected Rules:  ARM Title 17, chapter 8, subchapter 7. 
 
Affected Parties Summary:   The proposed repeal, amendments and new rules would affect all 
parties required to obtain air quality preconstruction permits. 
 
Scope of Proposed Proceeding:  The Department requests that the Board repeal the air quality 
preconstruction permit rules in ARM Title 17, chapter 8, subchapter 7, “Permit, Construction 
and Operation of Air Contaminant Sources,” adopt new rules covering the same subjects, and 
amend references in other air quality rules to the preconstruction permit rules. 
  
Background:  At the Board’s January 25, 2002, meeting, the Department proposed the repeal 
and adoption of rules to update the preconstruction permitting process. Federal law allows states 
to implement preconstruction permitting programs for sources emitting regulated air pollutants, 
but the federal statutes do not prescribe the content of such programs. The existing Subchapter 7 
rules include the State’s original approach to regulating sources of air pollution, along with 
numerous amendments that have occurred over the years. These revisions have created an 
arrangement that is often difficult to read and comprehend.   
 
On February 14, 2002, the Board published a notice of proposed rulemaking.  Thomas Bowe 
conducted a public hearing on March 27, 2002.  At its June 7, 2002, meeting, the Board decided 
to re-initiate rulemaking, to allow the Board to consider comments it received concerning the 
initial notice.  The Board asked the Department to present a new initial notice for review by the 
Board at its July 26, 2002, meeting.  The Department has done that by including the following 
additional provisions:  a preamble; a provision allowing a permit applicant to conduct certain 
limited construction prior to issuance of a permit; a provision clarifying that emergency 
equipment is not exempt from the permit requirement when the owner or operator could have 
predicted the event causing the emergency; and a provision stating that partial permit revocation 
procedures that do not provide for public participation apply only when partial permit revocation 
constitutes an administrative amendment.  See, New Rule I, New Rule III(2) – (5), New Rule 
IV(f), last sentence, and New Rule XIV(5), respectively.  The Department has also included 
proposed amendments to the rule number references and terminology in other air quality rules 
that will be necessary if the Board adopts the new rules. 
 



The changes from the existing rules to the proposed new rules and the proposed amendments to 
existing rules are summarized in the statement of reasonable necessity included in the attached 
Notice of Public Hearing on Proposed Repeal, Amendment and Adoption. The proposed new rules 
would combine certain existing state rules and separate the provisions of certain other existing rules. 
This is intended to place similar subjects together that are now located in separate rules, making the 
rules easier to read, understand and follow.  Some of the proposed new rules would include new 
provisions.  Some of the proposed new rules merely would reflect minor editorial revisions to the 
existing state rules that are not intended to change the meaning of existing requirements. These 
revisions are intended to clarify the rules, make the rules more concise, and conform the rules to 
current rule drafting style. 
 
Hearing Information:  Under federal regulations, a public hearing is required for submission of 
proposed revisions to a State Implementation Plan (SIP).  The proposed new rules and 
amendments would be submitted to EPA as proposed revisions to the SIP.  Therefore, the 
Department recommends that the Board appoint a hearing officer and schedule a public hearing.  
 
Board Options: The Board may: 

1. Appoint a hearing officer, initiate rulemaking, and issue the attached Notice of 
Proposed Repeal, Amendment and Adoption of Rules; 

2. Modify the Notice and initiate rulemaking; or 
3. Determine that repeal, amendment and adoption of the rules is not appropriate and 

deny the Department's request to initiate rulemaking. 
 
DEQ Recommendation:  The Department recommends that the Board appoint a hearing officer, 
initiate rulemaking, and conduct a hearing as described in the enclosed draft Montana 
Administrative Register notice. 
 
Enclosure: 
 Draft Notice of Public Hearing on Proposed Repeal, Amendment and Adoption. 
 
 


